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DETAILED ACTION 

1 . In view of the appeal brief filed on 1 1/13/2006, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-36 are rejected under 35 U.S.C. 102(e) as being anticipated by Egner 
et al (Pub. No.: US 2003/0099014). 
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Regarding claims 1 , 10, 18, 21 , 25 and 33, referring to Figure 1 , Egner et al 
teaches a method of optimizing the performance of a connection in a wavelength 
switched optical network, comprising: 

for all wavelengths available for transporting user signals in said network, storing 
wavelength performance data in a wavelength performance database (i.e., Fig. 1, pages 
2-7, paragraphs [0031]-[0066]); 

selecting a path with one or more regenerator sections (i.e., pages 2 and 3, 
paragraphs [0032]-[0034], pages 5 and 6, paragraphs [0051]-[0053] and page 7, 
paragraphs [0065]-[0066]); and 

assigning a set of wavelengths to the path based on the wavelength performance 
data (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 2, Egner et al further teaches wherein the step of assigning 
comprises: (a) for each regenerator section of the path, selecting a wavelength from the 
wavelength performance database based on connectivity data for the regenerator 
section available from a topology database; (b) determining a path performance 
parameter; (c) establishing said connection along the path whenever the path 
performance parameter is better than a threshold; and (d) otherwise, selecting a further 
path and repeating steps a) to c) (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 3, Egner et al further teaches the path performance parameter 
is the Q factor (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 4, Egner et al further teaches the step of determining comprises: 
identifying all optical devices connected in the path from the topology database; 
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importing measured performance data for the path and device specifications for the 
optical devices; and calculating the path performance parameter using the measured 
performance data and the device specifications (i.e., Fig. 1, pages 2-7, paragraphs 
[0031]-[0066]). 

Regarding claim 5, Egner et al further teaches the wavelength performance data 
comprises a correspondence between attainable reach for each wavelength available in 
the network and a plurality of fiber types (i.e., Fig. 1, pages 2-7, paragraphs [0031]- 
[0066]). 

Regarding claim 6, Egner et al further teaches the wavelength performance data 
further includes launch power-reach information for all wavelengths available in the 
network (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 7, Egner et al further teaches the step of storing includes 
grouping all wavelengths available in the network into bins of reach, each bin 
corresponding to a different range of reach distances, and categorizing the wavelengths 
within a bin by fiber type (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 8, Egner et al further teaches determining a worst performing 
wavelength of the set of wavelengths and upgrading the connection by replacing the 
worst performing wavelength (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 9, Egner et al further teaches the wavelength performance data 
includes the wavelength natural reach for all wavelengths available in the network for a 
plurality of fiber types, and the connectivity data includes the length of the regenerator 
section (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 
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Regarding claim 1 1 , Egner et al teaches further comprising: for a specified 
regenerator section of the path, modifying operation of a selected wavelength for 
increasing the reach of the selected wavelength; and controlling operation of all other 
wavelengths passing through the specified regenerator section for maintaining a 
respective wavelength performance data for the respective other wavelengths within a 
respective range (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 1 2, Egner et al further teaches the step of modifying comprises 
adjusting a tunable parameter of a device of the specified regenerator section (i.e., Fig. 
1 , pages 2-7, paragraphs [0031 ]-[0066]). 

Regarding claim 1 3, Egner et al further teaches the tunable parameter is one of 
gain, dispersion or both (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 14, Egner et al further teaches the step of modifying comprises 
controlling the launch power of the selected wavelength (i.e., Fig. 1, pages 2-7, 
paragraphs [0031]-[0066]). 

Regarding claim 1 5, Egner et al further teaches the step of assigning comprises 
mapping a transmitter to the wavelength according to reach performance of the 
transmitter (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 1 6, Egner et al further teaches the step of assigning comprises 
mapping a receiver to the wavelength according to the performance of the receiver (i.e., 
Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 
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Regarding claim 17, Egner et al teaches further comprising replacing the 
selected wavelength with a different wavelength from a different transmission band from 
that of the selected wavelength (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 19, Egner et al further teaches the step of measuring 
comprises, for each node of the network: determining all free wavelengths that are not 
used for live traffic exiting the node; for each the free wavelength, setting up a test 
connection between a transmitter at the node and a next receiver; and measuring the 
performance parameter for all the test connections (i.e., Fig. 1 , pages 2-7, paragraphs 
[0031]-[0066]). 

Regarding claim 20, Egner et al further teaches storing the performance 
parameter in a measurement database (i.e., Fig. 1 , pages 2-7, paragraphs [0031]- 
[0066]). 

Regarding claim 22, Egner et al further teaches the path performance parameter 
includes the cost of the path and the Q factor of the path (i.e., Fig. 1 , pages 2-7, 
paragraphs [0031]-[0066]). 

Regarding claim 23, Egner et al teaches further comprising: a measurement 
database for storing measured performance data for each regenerator section of the 
network; and an interface between the measurement database and a plurality of optical 
devices of the network for transmitting the measured performance data from the devices 
to the measurement database (i.e., Fig. 1, pages 2-7, paragraphs [0031 ]-[0066]). 

Regarding claim 24, Egner et al teaches further comprising a wavelength 
exerciser for setting-up test connections on all regenerator sections, for each 
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wavelength unused on the regenerator section to populate the measurement database 
with measured data (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 26, Egner et al teaches further comprising collecting a plurality 
of further performance data from an optical device connected in the path (i.e., Fig. 1, 
pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 27, Egner et al further teaches the optical device is an optical 
amplifier and the further performance data is one or more of span gain/loss, power level 
and reflections level (i.e., Fig. 1, pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 28, Egner et al further teaches the optical device is an optical 
amplifier and the further performance data is one or both of the Raman power and 
Raman gain (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 29, Egner et al further teaches the optical device is a 
transmitter and the further performance data is the launch power (i.e., Fig. 1 , pages 2-7, 
paragraphs [0031]-[0066]). 

Regarding claim 30, Egner et al further teaches the optical device is a receiver 
and the further performance data is one or more of the sensitivity level, BER, Q factor, 
and eye opening (i.e., Fig. 1 , pages 2-7, paragraphs [0031]-[0066]). 

Regarding claim 31 , Egner et al further teaches the optical device is a receiver 
and the further performance data is the link chromatic dispersion (i.e., Fig. 1 , pages 2-7, 
paragraphs [0031]-[0066]). 

Regarding claim 32, Egner et al further teaches the measured performance data 
include power levels and noise levels measured in each the respective measurement 
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point for each wavelength traveling along the path (i.e., Fig. 1 , pages 2-7, paragraphs 
[0031]-[0066]). 

Regarding claim 34, Egner et al further teaches the step of modifying comprises 
adjusting the launch power of the specified wavelength until a performance parameter 
of the regenerator section is within an operational range (i.e., Fig. 1, pages 2-7, 
paragraphs [0031]-[0066]). 

Regarding claim 35, Egner et al further teaches the step of modifying comprises 
changing the gain/loss of the specified wavelength (i.e., Fig. 1, pages 2-7, paragraphs 
[0031]-[0066]). 

Regarding claim 36, Egner et al further teaches the step of controlling includes 
selecting the other wavelengths to provide greater wavelength spacing (i.e., Fig. 1 , 
pages 2-7, paragraphs [0031]-[0066]). 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-36 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571 )272-3035. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached on (571)272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is (571 )273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 



HANHPHAN 
PRIMARY EXAMINER 




